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STATE OF INDIANA 
HAMILTON SUPERIOR COURT 
ROOMS 

CAUSE 29D03-I807-PL-6595 


STATE OF INDIANA, 
Plaintiff 


Vs. 

MARK SELLERS, Individually and 
Doing business as OLIVE LEAF 
CONSTRUCTION, 

Defendant 


ANSWER 

Comes now the Defendant, Mark Sellers, individually 
and as allegedly doing business as Olive Leaf 
Construetion (sie)by Brent Welke, his eounsel, who, 
for his answer herein, states as follows: 

1. Paragraph 1: This is a rhetorical paragraph and 
does not require a response. 

2. Paragraph 2: Defendant admits the allegations in 
the first sentence of this Paragraph. He admits the 
allegations in the second Paragraph regarding 
agreeing to provide home improvements but denies 
that he did not do the work as agreed. In addition he 
states that certain of the claimants are estopped by 
their behavior to complain herein, and/ or that there 
was a failure of consideration herein. Defendant 
denies the allegations in sentence 3 of the Paragraph. 
Sentence 4 is too vague to respond to, although 
Defendant admits that certain of his written contracts 



written by him were insuffieient to meet the 
requirements of the Aet. Defendant denies the 
allegations in the last sentenee of this Paragraph. 

3. Paragraph 3: Admitted. 

4. Paragraph 4: Defendant Mark Sellers denies that 
he ever used the business name of Olive Leaf 

Construetion . He admits the remaining allegations of 
the Paragraph. 

5. Paragraph 5: All allegations eoneerning Olive 
Leaf Construetion are denied. The paragraph does not 
identify the “representations” alleged with suffieient 
elarity for Defendant to affirm or deny them, and he 
therefore denies same. 

6. Paragraphs 6 & 7: Admitted. 

7. Paragraph 8: The Complaint does not plead 
suffieient faets for Defendant to identify whieh 
“projeets” were not finished, and Defendant therefore 
has insuffieient knowledge to affirm or deny the 
allegation, and so therefore denies same. However, he 
admits that he eontraeted to do home improvement 
work. 

8. Paragraph 9: Admitted. 

9. Paragraphs 10 & 11; Denied. 

10. Paragraph 12: Defendant denies the date alleged, 
but admits the remainder of the paragraph. 

11. Paragraph 13: This paragraph gives insuffieient 
information for Defendant to affirm or deny and 
Defendant therefore denies same. 

12. Paragraph 14: Defendant has insuffieient 
knowledge to affirm or deny the allegations of this 
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Paragraph as he does not have a eopy of the eontraet, 
whieh was drafted by Culnan. However, the Defendant 
gave Culnan his telephone number. Defendant had no 
agent eoneerning the matters alleged. 


13. 

Paragraph 

15: 

Admit. 

14. 

Paragraph 

16: 

Defendant has insuffieient 


information to affirm or deny the date alleged in this 
Paragraph and therefore denies same. He admits the 
remaining allegations in the Paragraph. 

15. Paragraph 17: Defendant has insuffieient 
information to affirm or deny the amendment date 
alleged in this Paragraph and therefore denies same. 
Defendant admits the remaining allegations of this 
Paragraph. 

16. Paragraph 18: Defendant has insuffieient 
knowledge to affirm or deny the allegations in this 
Paragraph and therefore denies same. 

17. Paragraph 19: Defendant denies that his 
installation of an I-beam was partial or that he did 
not eomplete the installation. He admits the 
remaining allegations of the Paragraph. 


18. 

Paragraph 

20: 

Denied. 

19. 

Paragraph 

21 : 

Defendant has insuffieient 


knowledge to affirm or deny the allegation regarding 
the date speeified in the Paragraph and therefore 
denies same. He denies all other allegations of the 
Paragraph. 

20. Paragraph 22: Defendant has insuffieient 
knowledge to affirm or deny the date speeified in the 
Paragraph and therefore denies same. Defendant 
admits Culnan eontaeted Defendant to terminate the 
eontraet. Defendant denies that the eontraet had been 
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breached. This breach of the contract by Culnan 
rendered further performance by Defendant 
imp o s s ib 1 e . 

21. Paragraphs 23 & 24: Defendant has insufficient 
knowledge to affirm or deny the allegations in these 
two Paragraphs and therefore denies same. 

22. Paragraph 25: Defendant denies that he used the 
name Olive Leaf Construction, and admits the 
remaining allegations of the Paragraph. 

23. Paragraph 26: Defendant has insufficient 
knowledge to affirm or deny the date specified in said 
Paragraph, but otherwise admits the allegations 
therein. 

24. Paragraph 27: Defendant has insufficient 
knowledge to affirm or deny the allegation in this 
Paragraph and therefore denies same. Defendant 
denies that he had an agent. 

25. Paragraphs 28-30: Defendant has insufficient 
knowledge to affirm or deny the allegations in these 
Paragraphs and therefore denies them. 


26. 

Paragraph 

3 1 : 

Admitted. 

27. 

Paragraph 

32: 

Denied. 

28. 

Paragraph 

33 : 

Defendant denies the allegation 


that Goode purchased windows or oak boards for the 
project. Defendant is unfamiliar with the term “wall 
panels” and therefore denies the allegations 
concerning same. Defendant admits the remainder of 
the allegations of this Paragraph. 

29. Paragraph 34: Admit, due to the fact that Goode 
diverted the labourers to other matters not covered by 
the contract. 
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Paragraph as he does not have a eopy of the eontraet, 
whieh was drafted by Culnan. However, the Defendant 
gave Culnan his telephone number. Defendant had no 
agent eoneerning the matters alleged. 


13. 

Paragraph 

15: 

Admit. 

14. 

Paragraph 

16: 

Defendant has insuffieient 


information to affirm or deny the date alleged in this 
Paragraph and therefore denies same. He admits the 
remaining allegations in the Paragraph. 

15. Paragraph 17: Defendant has insuffieient 
information to affirm or deny the amendment date 
alleged in this Paragraph and therefore denies same. 
Defendant admits the remaining allegations of this 
Paragraph. 

16. Paragraph 18: Defendant has insuffieient 
knowledge to affirm or deny the allegations in this 
Paragraph and therefore denies same. 

17. Paragraph 19: Defendant denies that his 
installation of an I-beam was partial or that he did 
not eomplete the installation. He admits the 
remaining allegations of the Paragraph. 


18. 

Paragraph 

20: 

Denied. 

19. 

Paragraph 

21 : 

Defendant has insuffieient 


knowledge to affirm or deny the allegation regarding 
the date speeified in the Paragraph and therefore 
denies same. He denies all other allegations of the 
Paragraph. 

20. Paragraph 22: Defendant has insuffieient 
knowledge to affirm or deny the date speeified in the 
Paragraph and therefore denies same. Defendant 
admits Culnan eontaeted Defendant to terminate the 
eontraet. Defendant denies that the eontraet had been 
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are referred to for Defendant to affirm or deny and 
Defendant therefore denies same. 


73. Paragraph 107: Said Paragraph is rhetorieal and 
does not assert faets whieh are required to be 
affirmed or denied. 

74. Paragraph 108: Plaintiff’s eomplaint does not 
allege fraud and deeeption with speeifie faetual 
allegations as required by the Trial Rules. Defendant 
therefore requests that this eount be dismissed and/or 
stricken in accordance with the Trial Rules. In 
addition, to the extent that said legislation conflicts 
with the Trial Rules as to pleading it is void. Finally, 
this Paragraph does not provide sufficient factual 
allegations for Defendant to affirm or deny and 
Defendant therefore denies same. 

75. Paragraph 109: Said Paragraph is rhetorical and 
does not assert facts which are required to be 
affirmed or denied. 

76. Paragraph 110: Denied. 

77. Paragraph 111: Said Paragraph is rhetorical and 
does not assert facts which are required to be 
affirmed or denied. 

78. Paragraph 112: Denied. 

79. Paragraphs 113-119: Said Paragraphs are 
rhetorical and do not assert facts which are required 
to be affirmed or denied. Defendant denies that the 
Plaintiff is entitled to any relief. 

80. The Complaint does not state any claim for which 
an injunction may issue. The Consumers all have 
remedies and liabilities addressable in law. 
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5 1. 

Paragraph 

69: 

Admitted. 

52. 

Paragraph 

70: 

Denied. 

53. 

Paragraph 

7 1 : 

The eontraet eontained the email 


address of Defendant, who did not have an agent. 
Otherwise, the allegations of the Paragraph are 
admitted. 

54. Paragraph 72: Admitted. 

55. Paragraph 73: Denied. 

56. Paragraph 74: The Defendant denies the date 
alleged in this Paragraph but admits the other 
allegations therein. 

57. Paragraph 75: Defendant has insuffieient 
knowledge to affirm or deny the truth of the 
allegations of this Paragraph and therefore denies 


same. 



oo 

Paragraph 

76: 

Denied. 

59. 

Paragraph 

77 : 

Defendant has insuffieient 


knowledge to affirm or deny the allegations 
eoneerning the date speeified. He otherwise admits 
the allegations of this Paragraph. 

60. Paragraph 78: Defendant denies that he did not 
return to Dunean’s home. He has insuffieient 
knowledge to affirm or deny the eorreetness of the 
date speeified in said Paragraph and therefore denies 
same. He admits that he has not finished the job, but 
only beeause Dunean has prevented his performanee. 

61. Paragraphs 79 & 80: Defendant has insuffieient 
knowledge to affirm or deny the allegations in these 
Paragraphs, and therefore denies same. 
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62. Paragraph 81: Said Paragraph is rhetorical and 
does not assert facts which are required to be 
affirmed or denied. 


63. 

Paragraphs 

82-4: 

Admitted. 

64. 

Paragraphs 

85-9: 

Said paragraphs do not provide 


enough information as to which contracts are referred 
to for Defendant to affirm or deny and therefore 
denies same. 

65. Paragraph 90: Said Paragraph is rhetorical and 
does not assert facts which are required to be 
affirmed or denied. 

66. Paragraph 91-3: Admitted. 

67. Paragraphs 94-100: Said Paragraphs do not 
provide enough information as to which contracts are 
referred to for Defendant to affirm or deny and he 
therefore denies same. In addition, oral contracts are 
specifically allowed for by the Home Improvement 
Contracts Act, Section 4, so Defendant denies any 
violation of said Act as to them. 

68. Paragraph 101: Said Paragraph is rhetorical and 
does not assert facts which are required to be 
affirmed or denied. 

69. Paragraphs 102-3: Admitted. 

70. Paragraph 104: Denied. 

71. Paragraph 105: Said Paragraph is rhetorical and 
does not assert facts which are required to be 
affirmed or denied. 

72. Paragraph 106: Said Paragraph does not provide 
enough information as to which home improvements 
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are referred to for Defendant to affirm or deny and 
Defendant therefore denies same. 


73. Paragraph 107: Said Paragraph is rhetorieal and 
does not assert faets whieh are required to be 
affirmed or denied. 

74. Paragraph 108: Plaintiff’s eomplaint does not 
allege fraud and deeeption with speeifie faetual 
allegations as required by the Trial Rules. Defendant 
therefore requests that this eount be dismissed and/or 
stricken in accordance with the Trial Rules. In 
addition, to the extent that said legislation conflicts 
with the Trial Rules as to pleading it is void. Finally, 
this Paragraph does not provide sufficient factual 
allegations for Defendant to affirm or deny and 
Defendant therefore denies same. 

75. Paragraph 109: Said Paragraph is rhetorical and 
does not assert facts which are required to be 
affirmed or denied. 

76. Paragraph 110: Denied. 

77. Paragraph 111: Said Paragraph is rhetorical and 
does not assert facts which are required to be 
affirmed or denied. 

78. Paragraph 112: Denied. 

79. Paragraphs 113-119: Said Paragraphs are 
rhetorical and do not assert facts which are required 
to be affirmed or denied. Defendant denies that the 
Plaintiff is entitled to any relief. 

80. The Complaint does not state any claim for which 
an injunction may issue. The Consumers all have 
remedies and liabilities addressable in law. 
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STATE OF INDIANA 
HAMILTON SUPERIOR COURT 
ROOMS 

CAUSE 29D03-I807-PL-6595 


STATE OF INDIANA, 
Plaintiff 


Vs. 

MARK SELLERS, Individually and 
Doing business as OLIVE LEAF 
CONSTRUCTION, 

Defendant 


ANSWER 

Comes now the Defendant, Mark Sellers, individually 
and as allegedly doing business as Olive Leaf 
Construetion (sie)by Brent Welke, his eounsel, who, 
for his answer herein, states as follows: 

1. Paragraph 1: This is a rhetorical paragraph and 
does not require a response. 

2. Paragraph 2: Defendant admits the allegations in 
the first sentence of this Paragraph. He admits the 
allegations in the second Paragraph regarding 
agreeing to provide home improvements but denies 
that he did not do the work as agreed. In addition he 
states that certain of the claimants are estopped by 
their behavior to complain herein, and/ or that there 
was a failure of consideration herein. Defendant 
denies the allegations in sentence 3 of the Paragraph. 
Sentence 4 is too vague to respond to, although 
Defendant admits that certain of his written contracts 



40. Paragraphs 48-50: Denied. 

41. Paragraph 51: Defendant denies that he stopped 
showing up for the project, but admits all other 
allegations in the Paragraph. 

42. Paragraph 52: Defendant denies that his workers 
stopped showing up. Defendant has insufficient 
knowledge to affirm or deny whether or not his 
workers complained to Prince. Defendant admits not 
paying his men, because Prince had made them do 
extra and changed work not covered in the contract. 


43. 

Paragraph 

53 : 

Denied. 

44. 

Paragraph 

54: 

Defendant has insufficient 


knowledge to affirm or deny the allegations in this 
Paragraph and therefore denies same. 

45. Paragraphs 55 & 56: Admitted. 

46. Paragraph 57: Defendant has insufficient 
knowledge to affirm or deny the allegations in this 
Paragraph and therefore denies same. 

47. Paragraphs 5 8-63: Admitted, as the contract was 
prepared by Slabaugh. 

48. Paragraph 64: Admitted. However, the failure of 
completion was due to the failure of Slabaugh to pay 
Defendant. 

49. Paragraph 65: Admitted. 

50. Paragraphs 66-8: Defendant has insufficient 
knowledge to affirm or deny the correctness of the 
dates in said Paragraphs and therefore denies same. 
Defendant admits the other allegations of the 
Paragraphs. 



